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#2A-10/8/76 
STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
In the Matter of 
UNITED FEDERATION OF TEACHERS, LOCAL 2, : BOARD DECISION AND 
NYSUT, AFT, AFL-CIO,
 m ORDER. 
Upon the Charge of Violation of Section 
:24L-Q:.i-of^ th-e-ei^ 4d-Service--Law-.: --_-___ ^.____z^__^ .^CASE-^ o-^ _D-0116-— 
On October 10, 1975, W. Bernard Richland, Corporation Counsel of the 
City of New York (charging party), filed a charge alleging that United 
Federation of Teachers, Local 2, NYSUT, AFT, AFL-CIO (respondent) violated 
Civil Service Law Section 210.1 by conducting a five-day strike against the 
Board of Education of the City School District of the City of New York (employer I 
on September 9, 10, 11, 12 and 16, 1975. Respondent submitted an answer on 
November 14, 1975. That answer consisted of a general denial of the allega-
tions of the charge and six affirmative defenses. The six affirmative defenses 
all alleged conduct by the employer that, according to respondent, constituted 
such acts of extreme provocation as would detract from respondent's responsi-
bility for the strike. Five days later, respondent filed a charge against the 
employer under Section 209-a.l(a) and (d) alleging that the employer had com-
mitted several improper practices. The conduct complained of in the improper 
practice charge was essentially the same conduct that was alleged to constitute 
extreme provocation in respondent's answer to the strike charge. The designa-
ted hearing officer communicated with the parties at that time to set up a 
schedule of hearings. 
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On November 24, 1975, charging party submitted a written request 
that hearings in both the strike and improper practice cases be adjourned for 
two months in anticipation that a related matter before Mr. Justice Saypol 
would be resolved by that time. On February 13, 1976 the adjournment was 
extended an additional month as there was not yet any disposition of the 
matter before Mr. Justice Saypol, At the end of that time, on March 15, 1976, 
the employer submitted its answer to the improper practice charge. It consisted 
of a general denial and three affirmative defenses, all to the effect that it 
had negotiated in good faith. 
A pre-hearing conference was held on March 22, 1976 when it became 
apparent that the matter in court might not be resolved within the immediate 
future. At that conference it was agreed that the strike charge and the imprope:: 
practice charge would be consolidated for hearings. The balance of the con-
ference was devoted to clarification of the issues. 
Over the next three months there were several more conferences, during 
which the parties formulated stipulations of fact so as to avoid the need for 
extensive hearings and, on July 13, a hearing was held. At that hearing, 
respondent withdrew its charge in the improper practice case, leaving only the 
strike case. It also withdrew its affirmative defenses in that case, thus 
eliminating the issue of extreme provocation. Evidence was submitted in the 
form of stipulations, affidavits and exhibits. There was no testimony. Addi-
tional documentary evidence was submitted on July 23. Thereafter, respondent 
and charging party submitted'harifefs and made oral argument to us. 
With the agreement of the parties, the hearing officer submitted 
the record to us without any report or recommendations. 
Based upon the evidence submitted, it is clear that respondent 
conducted a five-day strike against the employer, as charged, on September 
9, 10, 11, 12 and 16, 1975. Thus, the issues before the Board relate to the 
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duration of the forfeiture of dues check-off privileges by respondent. The 
evidence and arguments presented to the Board were directed to two of the 
criteria specified in the statute. They are: "(i) the extent of any wilful 
defiance of subdivision one of this section...and (iii) the financial resources 
of the employee organization;". Evidence was also submitted with respect 
to "(ii) the impact of the strike on public health, safety and welfare of 
£ t h e jzjDjmiunity„.__.„._..Jl._„_..___..- ___._- •_ __^ -_ „.„„ -: - - - - - -
Wilful Defiance 
Respondent advanced the proposition that, notwithstanding the strike, 
the extent of its wilful defiance of the Taylor Law prohibition of strikes was 
minimal. In support of this proposition, respondent argues that, 
"The contract negotiations of 1975 were subjected to 
intolerable stress because of the City's fiscal crisis. 
In the months immediately preceding the negotiations, 
some 12,000 teachers had been laid off, a fact which 
created great fear and anxiety among the remaining per-
sonnel. ...[N]either the Board of Education nor the Union 
had hard facts before them as to the amounts of money 
available to the Board with regard to the negotiations. 
More significantly, neither knew the extent of the 
Board's authority and responsibility...." 
Amplifying this situation, respondent presented evidence that, because of 
their awareness of the chaotic conditions under which negotiations were taking 
place, its leaders accepted a factfinder's proposal that the old contract be 
extended as modified by various agreements during negotiations as to non-budget 
items. Respondent's presentation further indicates that when the employer, 
rejected that proposal and insisted that the old contract be extended in all its 
particulars until replaced by a new agreement, respondent's negotiating com-
mittee recommended to its executive board that this proposal, too, be 
accepted. This recommendation was rejected by the executive board only when it 
ascertained that Monday, September 8, 1975, the first day of school, was 
marred by violations of the terms of the old contract. Particularly distressing 
to respondent's executive board, its delegate assembly and its membership, were 
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instances of classroom overcrowding, which was a direct consequence of teacher 
lay-offs. Other matters that had distressed the teachers were teaching 
schedules that provided for no preparation and/or lunch periods, a paucity of 
security personnel, and the assignment of teachers to non-pedagogical duties 
such as hall patrol and toilet inspection. 
In order to expedite settlement of the strike, respondent departed from 
its internal procedures, which required that the complete text of an agreement 
subject to ratification vote be before the membership for forty-eight hours 
prior to such vote. In the procedures followed for the approval of the 
September 1975 agreement, the forty-eight hour period and, indeed, the avail-
ability of the text of the agreement, were waived so as to facilitate 
ratification of the agreement without delay. 
As an indication of its sensitivity to the fiscal needs of the 
employer and of the City that financed the employer, respondent submitted 
evidence that it accepted the withdrawal of several existing benefits 
specified in the old contract as well as suffering lay-offs in the course of 
reaching a new agreement. These concessions by respondent are, according to it, 
an indication that the extent of its wilful defiance of the strike prohibition 
was de minimus; rather, it argues, the strike was occasioned by the severe 
financial crisis that the City was experiencing resulting in chaos and 
confusion during negotiations that was beyond the control of both respondent 
and the employer, but which precipitated massive frustration. As a further 
indication of its sensitivity to the fiscal needs of the employer and of the 
City, respondent's evidence indicates that its trustees on the Teachers 
Retirement System Fund supported loans to the City in the amounts of $138 milliqn 
$150 million and $860 million. 
^ 1 
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The charging party concedes that respondent is making sacrifices for 
the benefit of the employer and indicates his conviction that, 
"It is important, as I see it, that there be in existence a 
viable union to carry out the complex labor relations that 
will exist on an ongoing basis between the Board of Education 
and the Teachers''Union and the teachers." 
Finally, respondent argues that the history of prior negotiations 
supports its position that it did not conduct two strikes in defiance of the 
Taylor Law. It contends that the first, occurring in September 1967 just one 
week after the Law had come into effect, was not in defiance of the Taylor Law 
because there had been no statutory impasse procedures available during the 
time when most of the negotiations transpired. It contends that the second, 
occurring in 1968, was not in defiance of the Taylor Law because it was not a 
negotiations dispute. The dispute then centered ".upon problems accommodating 
community control of the school system and adherence to the provisions of the 
then current contract between respondent and the employer. Both the State 
Supreme Court and PERB found that the strike was caused, in part, by such acts 
of extreme provocation on the part of the employer as to detract from respon-
- dent's responsibility for it. Respondent notes that, 
"[i]n the intervening years between the 1968 dispute and the 
1975 negotiations, collective bargaining between the Board 
of Education and the Union was carried out without inter-
ruption or threat of interruption." 
In this connection, it further notes that, 
"in 1972, because of the need to secure local community 
school board review of the contract agreed upon by the 
Board of Education, the execution of the contract was 
delayed two weeks beyond the termination date of the prior 
agreement. Nevertheless, despite the absence of a written 
agreement, the Union members reported to work and continued 
to work without incident• or disruption." 
This is significant because of respondent's often-stated "no contract, no 
work" policy (see charging party exhibit 2-8a, p. 2). 
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Foremost among the matters in the record mitigating against respon-
dent's position that the extent of its wilful defiance of the strike ban 
was de minimus is the "no contract, no work" policy.—. That policy reflects 
upon the affirmation filed by respondent pursuant to CSL Section 207.3 that 
it does not assert the right to strike against any government. 
New York City was in an unprecedented financial crisis — bankruptcy 
was a possibility. There was pervasive uncertainty — uncertainty as to the 
availability of money to fund any negotiated benefit, and uncertainty as to 
who had authority for the approval of such a negotiated benefit. Upon these 
facts and the acknowledged confusion that existed on the first day of school, 
September 8, 1975-, respondent argued, at oral argument, that it was "inexorably 
drawn" to a strike. In opposition to this contention, the charging party 
argued that respondent made a conscious decision to strike. 
We agree with the charging party. It was not argued that the failure 
to reach agreement in negotiations was occasioned by intransigencies of the 
employer; rather, it is conceded that the financial crisis and the resultant 
uncertainty were, at that moment, beyond the employer or the City or State 
governments to resolve. It is also clear that both City and State governments 
were then seeking ways to avert the financial collapse of the City and to. 
adopt procedures which would eventually restore some degree of financial 
equilibrium. The strike deepened the problems confronting the City and 
the employer. On the other hand, the negotiations in the instant situation 
Charging party exhibit 14-5, p. 3 states: "It is stipulated by the parties 
that the defendants admit that the strike was called in accordance with the 
UFT's expressed policy of 'no contract, no work', and that the UFT adheres 
to this policy aware of and in contravention of the Taylor Law prohibition 
(Section 210.1 Civil Service Law) against strikes by public employees." 
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took place under most difficult circumstances. The-unprecedented financial 
crisis confronting the employer and the City occasioned confusion and 
uncertainty in the negotiations process. There was much frustration which 
would diminish somewhat the extent of respondent's wilful defiance of 
CSL Seetion 210.1. 
Financial Resources of Respondent 
Much of respondent's presentation is directed to the statutory criteria 
that in fixing the duration of dues check-off forfeiture PERB must consider 
the financial resources of the employee organization. This presentation is 
outlined in an affidavit of Albert Shanker, respondent's president: 
"In ordinary times, the forfeiture of the union checkoff 
privilege for a period of several months may well constitute 
severe punishment. To impose such a forfeiture under the 
present circumstances, however, could well bring about the 
destruction of the Union. In ordinary times, the union 
member measures the request for dues money against his receipt 
of continuingly improved benefits and higher salaries 
negotiated on his behalf by his union. Thus, to the 
individual, the union is synonymous with the member's well 
being and security. In times of stress, however, in times 
of fiscal crisis such as we are now experiencing, the 
employee makes the same measurement against a backdrop of 
continuing firings, continuing withdrawals of benefits and 
continuing increases in work loads." 
Adding urgency to respondent's argument that the loss of dues check-off 
privileges at this time could damage it severely is its further argument that 
continuation of a strong teacher union is essential to the City of New York 
during this period of fiscal crisis -
"The ability of the City of New York to stay afloat this past 
year was because unions, on being called upon to perform the 
unpleasant tasks asked of them, were strong enough and secure 
enough to make the necessary demands upon their membership to 
cooperate with the City. In the year ahead, the municipal 
unions are going to be called upon again and again by the 
City to make similar demands of their membership. It is 
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unrealistic to expect that a union which must come to its 
membership and plead for dues money each month could play 
the responsible role which will be necessary. If every 
act of cooperation with the City or Board of Education re-
sults in a drop off of dues paying members, can the Union 
cooperate and comply with the City's requests for with-
drawal of existing benefits or the increase of existing 
work loads? 
...The revocation of United Federation of Teachers' 
checkoff privileges would severely hamper the United 
- " ~"~~ii%d-er^ roh::noT-Temrh^ s-'~^ alyx^  — — ^ 
as a stable organization as it must during the City's 
deepening fiscal crisis. I submit that to impair the 
United Federation of Teachers' ability to function when 
so much is asked of us, would be detrimental to the 
welfare of the City of New York and its educational system." 
As we have seen, the charging party concedes that the existence of a viable 
teachers' union to carry out the complex labor relations that exist between 
the employer and its teachers is important to the City. In addition to his 
statement quoted on page 4, the charging party has said, 
"It is important in order that there be such ongoing ad-
ministration on a rational and proper basis a viable union 
with a viable staff with viable resources. We have no wish 
to bankrupt the union. We have no wish to render the union 
penniless and powerless. It is not in our interests as I 
see them." 
The evidence regarding respondent's financial resources indicates that, 
as of January 1, 1976, it had assets of approximately $4,775,433 and liabili-
ties of approximately $1,312,909, resulting in a net worth of approximately 
$3,462,524. This is down from January 31, 1975 when its net worth was approx-
imately $3,723,000. For the eight-month period from August 1975 through March 
1976 the total net amount of dues check-off was approximately $6,700,000. 
As a result of the 1967 and 1968 strikes, respondent was without dues 
check-off for twenty-two months. The cost of collecting dues without check-off 
was $750,000 and there were additional losses attributable to dues not 
collected. Respondent also argues that the loss of dues would be greater at 
this time because of the above referred to reduction of benefits. Changes in 
the working conditions of teachers are producing savings amounting to bet-jgeen 
4440 
Board - D-0116 -9 
$169.6 and $202.3 million dollars over a two-year period. These savings 
derive primarily from the elimination and transfer of teacher preparation 
periods, increase in class size and curtailment of sabbaticals. Respondent also 
indicates that its hold upon its members is further weakened by the 
imposition of Taylor Law fines upon the individual striking teachers, who 
have forfeited the equivalent of ten days' pay — two for each day of 
the—strike-r—-The—^^ 
Of considerable significance is the inherently heavier impact of dues 
check-off forfeiture upon a large union like respondent in contrast 
with its impact upon smaller unions. Unions representing relatively 
small negotiating units, most of whose members are employed at a few 
work locations, can collect their dues with little difficulty. Respondent, 
with about 60,000 members working at 900 schools is hurt much more severely 
than other unions that lose check-off privileges for a similar period of time. 
We find some merit in the argument that a dues deduction forfeiture 
2 
will have an unusually harsh impact upon respondent's financial resource.— 
It must be noted, however, that the circumstances giving rise to such harsh 
impact were known to respondent at the time the decision to strike was made. 
— We are also concerned that the administrative machinery provided by the 
Law does not insure a standard of evenhandedness in the imposition of the 
statutory penalty of forfeiture of dues deduction privileges. This 
Board lacks jurisdiction to deal with strikes involving public employees of 
mayoral agencies of the City of New York, and of the other thirteen 
local governments which currently have a mini-PERB (CSL§212) . Public 
employee organizations that strike against such agencies may have their dues 
deduction privileges suspended only by a court, and then only as punishment 
for contempt of the court's order. Eighteen strikes by such employee 
organizations have occurred since the advent of the Taylor Law, and in 
no case has there been any suspension of the dues deduction privileges of 
the striking employee organization. By contrast, there have been 1135 
charges filed against employee organizations deemed responsible for strikes 
that were subject to the jurisdiction of this Board. There were an 
additional 34 strikes by employees subject to this Board's penalty juris-
diction in which no charge was filed. In these cases, Board Counsel deter-
mined that the evidence did not support a charge against any employee 
(Footnote continued on following page) 
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%mpact'; of ' gtyjke 
There is no evidence that the strike had any negative impact upon 
public health or safety. It did have a negative impact upon public welfare. 
On the five days of the strike, teaching activities were disrupted and few 
pupils enrolled in the New York City Public School System received any class-
room instruction because of the absence, on strike, of most of the teachers. 
Because of the extensive absence of pupils from the schools during the five 
days of the strike and the resultant diminution in the average daily attendance 
for the entire school year, the employer sustained a loss of approximately 
$17,200,000 in State operating aid for the school year. The employer also 
sustained a loss of $1,900,000 in connection with the school lunch program and 
a loss of approximately $2,600,000 for student transportation. 
'Conclusions 
We find that United Federation of Teachers, Local 2, NYSUT, AFT, AFL-CIO 
has violated CSK:Section 210.1.Ordinarily, the penalty that we would impose 
for a third strike by employees not involved in public health or safety 
would be for an indefinite period of time with a minimum of two years before 
organization. This Board has ordered the suspension of dues check-off 
privileges in 108.cases, found no penalty warranted in 4,and dismissed 
or authorized withdrawal of such charges in 19 cases. The remaining cases 
are pending. 
We make no judgment as to whether there should or should not be 
penalties for strikes of public employees or, indeed, whether such strikes 
should be legal, as they are in some states. Neither do we make a judgment 
as to the form or scope that penalties should have. But, it is a matter of 
simple justice that any statutory penalty provision should be uniform in 
its application to all employee organizations throughout the State. 
This inequity is not a basis for imposing a lesser penalty herein for the 
statute does not give us that discretion; rather, we feel compelled to 
bring this inequity to the attention of the Legislature for whatever 
remedy it considers appropriate. 
4447 
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the offending employee organization could apply for restoration of its 
check-off privileges. In determining the penalty that should be imposed 
herein, we have considered 
1) although this is the third strike by respondent in violation of the 
Taylor Law since its enactment in 1967, its responsibility for the second 
strike was diminished by reason of the employer's acts of extreme provocation; 
2) the extent of wilful violation herein, although substantial, was 
diminished by reason of the unprecedented financial crisis which resulted in 
confusion, uncertainty and frustration in the negotiations process; and 
3) a forfeiture of dues deduction privileges for an extended period of 
time would have an unusual harsh impact upon respondent's financial resources 
much harsher than a dues deduction forfeiture for a similar period of time 
would have upon most other employee organizations in the state. In giving 
weight to this circumstance,, we are mindful of the position of the charging 
party; as noted above, the Corporation Counsel of the City of New York, said: 
"It is important in order that there be such ongoing ad-
ministration on a rational and proper basis a viable union 
with a viable staff with viable resources. We have no wish 
to bankrupt the union. We have no wish to render the union 
penniless and powerless. It is not in our interests as I 
see them." 
NOW, THEREFORE, it is 
ORDERED that the dues deduction privileges of the United 
Federation of Teachers, Local 2, NYSUT, AFT, AFL-CIO be 
forfeited for an indefinite period of time commencing on the 
first practicable date. United Federation of Teachers, Local 
2, NYSUT, AFT, AFL-CIO may apply to this Board at any time 
after two years have elapsed from the effective date of the 
forfeiture of its dues deduction privileges for the full 
444 
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restoration of such privileges. Such application should be on 
notice to all interested parties. It should be accompanied by 
an affirmation that it no longer asserts the right to strike 
against any government as required by the provisions of 
CSL §210.3(g) and be supported by proof of good faith compliance 
-wi^ h-esL—§-2iOT±^ f6^ ^^  
proof to include, for example, the successful negotiation, 
without a violation of said subdivision, of a contract covering 
the employees in the unit affected by the violation, and an 
affirmation that it does not adhere to a "no contract, no work" 
policy. However, the United Federation of Teachers, Local 2, 
NYSUT, AFT, AFL-CIO may apply to this Board after the expiration 
of fourteen months from the effective date of the forfeiture of 
its dues deduction privileges, for the conditional suspension 
of the forfeiture of those privileges. Such application may be 
made under the same circumstances as an application for the 
full restoration of dues deduction privileges. Such suspension, 
if granted, shall be subject to revocation in the event of a 
strike or strike threat. 
DATED: Albany, New York 
October 8, 1976 
Robert D. Helsby",/Chairman 
/A 
Jc/sepla R. Crowley 
STATE OF NEW YOEK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
#2B-10/8/76 
In the Matter of 
BOARD OF EDUCATION OF THE CITY SCHOOL DISTRICT 
OF THE CITY OF NEW YORK, 
Respondent, 
_ -and-. . . . 
COUNCIL OF SUPERVISORS AND ADMINISTRATORS, 
LOCAL 1, SASOC, AFL-CIO, 
Charging Party. 
BOARD DECISION AND ORDER 
CASE NO. U-1697 
This matter comes to us on cross-exceptions of both the Council of 
Supervisors and Administrators, Local 1, SASOC, AFL-CIO, charging party herein, 
and the Board of Education of the City School District of the City of New York, 
respondent herein, to a decision of a hearing officer issued on April 14, 1976. 
The hearing officer had ruled on a charge alleging that respondent had violated 
1 
CSL §209-a.l(a) and (d) when, on May 29, 1975, it proposed an amendment to 
its bylaws and, on June 12, it had issued a directive to high school principals 
2 
which unilaterally imposed teaching duties and reduced supervisory allowances 
for supervisory personnel in the negotiating unit represented by charging party 
The hearing officer found three distinct aspects to the charge. The first was 
that respondent imposed teaching duties on assistant principals unilaterally. 
1 These sections of the Act make it an improper employer practice deliberately 
"...(a) to interfere with, restrain or coerce public employees in the 
exercise of their rights guaranteed in section two hundred two for the 
purpose of depriving them of such rights; ...(d) to refuse to negotiate in 
good faith with the duly recognized or certified representatives of its 
public employees." 
_2 A "supervisory allowance" is the reduction in teaching time authorized for 
a supervisory employee by reason of his supervisory responsibilities. 
15 
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The second was that respondent reduced supervisory allowances for chairmen of 
more than one department unilaterally. The third was that respondent reduced 
supervisory allowances for other chairmen unilaterally. 
The hearing officer dismissed the first aspect of the charge. She 
found no evidence that teaching duties had been imposed upon assistant 
principals. A chancellor's resolution to change respondent's bylaws so as to 
mandate such teaching duties was put on the calendar of respondent's board for 
its meeting of June 25, 1975, but it was withdrawn and has never been restored 
to the calendar. As to the second aspect of the charge, she found that the 
supervisory allowances of chairmen of more than one department had been reduced 
unilaterally and that this was contrary to Article VI.F.l of the agreement 
between the parties which provides: 
"A chairman of department who is assigned two or 
more departments or whose department includes staff 
in a main building and an annex shall receive an 
additional teaching exemption allowance of five 
periods per week." 
She determined that the 
"June 12 memorandum imposed a condition precedent upon 
the allowance, effective in September, making it 
applicable 'only when a minimum of five additional 
teachers, excluding the assistant principal, become part 
of the assistant principal's responsibility, and there 
is a significant and distinguishable difference in the 
nature of the instructional content in each area.'" 
and concluded that the unilateral change was a violation of CSL §209-a.l(d). 
However, she concluded that respondent was under no contractual obligation to 
maintain the supervisory allowances for other department chairmen or to nego-
tiate about a change in such supervisory allowances, there being nothing explici: 
in the agreement about lit. She, therefore, dismissed the third aspect of the 
charge. Charging party had relied upon Article XVIII of the agreement as the 
basis for its conclusion that a unilateral change was prohibited. That article 
provides, in pertinent part: "With respect to matters not covered by this 
4451 
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agreement which are proper subjects for collective bargaining, the board agrees 
that it will make no changes without appropriate prior consultation with C.S.A.' 
The hearing officer determined that this language constituted a waiver of the 
right to negotiate on all matters not covered by the agreement during the life 
of that agreement. 
The charging party has filed exceptions to the hearing officer's 
ruling on the first and third aspects of the charge. Respondent has filed 
exceptions to the hearing officer's ruling on the second aspect of the charge. 
In connection with its exceptions to the dismissal of the first aspect 
of the charge, 'the Charging Party respectfully requests that the hearing in this 
matter be re-opened for the purpose of taking additional evidence solely with 
respect to the imposition of teaching duties on assistant principals." During 
oral argument, charging party conceded that it has no evidence to introduce that 
was not available to it at the time of the hearing. It is not the function of 
a re-hearing to give parties an opportunity to introduce evidence that they 
could have introduced at the original hearing; we, therefore, reject this re-
quest and we confirm the hearing officer's determination on this: aspect of the 
charge... We also confirm the hearing officer's determination on the third aspect 
.3 
of the charge for the reasons set forth in her determination. 
1
 iRgs,p©ndeiQt' s exceptions to the determination on the second aspect 
of the charge is that the assignment of teaching duties to supervisory employees 
is a matter of educational policy and, therefore, is not a mandatory subject of 
negotiation. We reject this argument and confirm the hearing officer's decision 
on this aspect of the charge as well. Although there are educational policy 
_3 See Matter of Board of Education of the City School District of the City of 
Hew York, 8 PERB 1f3011 in which we had a prior opportunity to construe 
Article XVII of the agreement and determined that it constituted ^ ^waiver 
of negotiations rights. TlrxtJw 
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aspects of a decision whether or not to assign teaching duties to supervisory 
personnel, the question before us is whether respondent can determine the 
number of teaching hours of such supervisory personnel unilaterally; that is wh^t 
it would do by reducing supervisory allowances. The predominant implication of 
such a determination relates to the workload of the supervisory employees. As 
such, it is a term and condition of employment and a mandatory subject of nego-
tiation. Indeed, respondent must negotiate with its teachers about the number 
of hours that they teach; ji fortiori, it must negotiate with its supervisors 
about this. 
NOW, THEREFORE, in accordance with the above findings of fact and 
conclusions of law, and with regard to the specific violation of the Act that 
we have found, 
WE ORDER the Board of Education of the City School District of the 
City of New York to negotiate in good faith with Council 
of Supervisors and Administrators, Local 1, SASOC, AFL-CIO; 
in all other respects, the charge should be, and hereby is, 
dismissed. 
DATED: Albany, New York 
October 8, 1976 
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STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
In the Matter of 
BOARD OF EDUCATION OF THE CITY SCHOOL DISTRICT OF 
THE CITY OF NEW YORK, 
Respondent, 
- a n d -
#2(3-10/8/76 
BOARD DECISION AND ORDER 
CASE NO. U-1961 
COUNCIL OF SUPERVISORS AND ADMINISTRATORS OF THE 
GI-TY-OF-NEW-YORK,--LOeAL-l-,^SAS0e,~AF-L-CIO,~~-—— 
Charging Party. 
This matter comes to us on the exceptions of the Board of Education 
of the City School District of the City of New York, respondent herein, from a 
. 1 
decision of a hearing officer finding that, in violation of CSL §209-a.l(d), 
it had unilaterally changed the practice regarding the granting of sabbatical 
leaves to supervisory employees represented by the Council of Supervisors and 
Administrators of the City of New York, Local 1, SASOC, AFL-CIO, charging party 
herein. 
FACTS 
Article VIII, Section C. of an agreement between charging party and 
respondent for the period October 1, 1972 through October 1, 1975, provided for 
sabbatical leaves of absence. Inter alia, it specified: 
"An application for a sabbatical leave made within the pre-
scribed two or three year period as', provided in subparagraph 
a above will be granted to an eligible applicant in accordance 
with Section 106, Subsection 9, of the By-Laws of the Board of 
Education and applicable regulations." 
1 This section declares it to be an improper practice for public employers 
deliberately "to refuse to negotiate in good faith with duly recognized or 
certified representatives of its public employees." 
ici/ 
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Since March 27, 1963, Subsection 9 of Section 106 of the By-Laws of 
the Board of Education has provided: 
"9. Under regulations approved by the Board of Education, 
the Superintendent of Schools may grant,...sabbatical 
leaves of absence with pay for six months, covering 
a period from August 1 to January 31, inclusive, or 
from February 1 to July 31, inclusive,.... 
Sabbatical leaves may be terminated by the Superintendent __.. 
of Schools prior to the initially established expiration 
dates thereof.».-•« 
Sabbatical leaves of absence with pay may be cancelled 
by the Superintendent of Schools when the application 
for cancellation is received prior to the first school 
day of the period of such leave." 
With few exceptions, sabbatical leaves had been routinely granted to eligible 
applicants for a long period of time. 
On December 30, 1975, while the parties were negotiating a successor 
agreement to the one that had expired October 1, 1975, respondent issued 
"PERSONNEL MEMORANDUM #80" to its executive directors and to all community 
superintendents and community school board chairmen informing them that no 
sabbatical leaves of absence would be granted for any purpose commencing 
February 1, 1976, and that all such leaves then in effect would be terminated 
as of the previous day. Personnel Memorandum #80 was issued by respondent in 
the context of a severe financial emergency affecting the City of New York and 
other governments dependent upon it, including respondent (See Chapter 868 of 
the Laws of 1975). 
On these facts, the hearing officer found that the routine granting 
of sabbatical leaves to eligible applicants was part of the prevailing terms 
and conditions of employment of supervisory employees in the negotiating unit 
represented by charging party and that the respondent had unilaterally altered 
this term and condition of the employees in violation of its duty to negotiate 
in good faith. ^Z^^jQ 
("') 
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The record evidence does not support this finding; however, a document 
which is not part of the written record, but which is cited in charging party's 
2 
brief, may have great probative value. The document is entitled, "Manual of 
Personnel Policies and Procedures of the City School District of New York" 
and was issued by the School District's Office of Personnel in September 1971. 
In relevant part, it provides:: 
"Under collective negotiations agreement with 
U.F.T., and C.S.A., applications for sabbatical 
leaves of absence, properly submitted by eligible 
individuals, may not be denied." 
Accordingly, in order to ascertain whether the Manual is a part of 
the record or a document of which administrative notice may properly be taken 
and, if so, to afford the parties an opportunity to present additional evidence 
relating to it, 
WE REMAND this matter to the hearing officer for evidence concerning 
the Manual and instruct him to transmit such evidence to us without any further 
report and recommendations. We also invite the parties to submit memoranda 
dealing with the propriety of our considering the Manual, as well as its inter-
pretation. 
Dated: Albany, New York 
October 8, 1976 
Robert" D. Helsby, Chairman 
2_ It appears that the parties agreed that some documents might be submitted 
after the completion of the hearing and be deemed part of the record. At 
least one document submitted after the close of the hearing referred to the 
Manual. .We know no more about the document or its.consideration.because the 
. .'Ifeaaring off icer who'conducted' the Shearing is no- longer '.in.the'" emplo^_pf the 
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STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
#2D-10/8/76 
In the Matter of 
BINGHAMTON FIRE FIGHTERS, LOCAL 729, IAFF, AFL-CIO, 
Respondent, : BOARD DECISION AND ORDER 
-and-
CITY OF BINGHAMTON, CASE NO. U-2263 
Charging Party. 
On August 24, 1976, the City of Binghamton (City) filed an improper 
practice charge against the Binghamton Fire Fighters, Local 729, IAFF, AFL-CIO 
(Local 729) . The charge alleged that Local 729 refused to negotiate in good 
faith in violation of CSL §209-a.2(b) in that it included in a petition seeking 
interest arbitration a lower salary demand than that which it had presented to 
the City and to the factfinder, and a proposal for a two-year contract, the 
terms of the second year of which had not been presented to the City or to the 
factfinder. 
In its answer, Local 729 indicates that from the onset of negotiations 
through factfinding it had reduced its demand for a wage increase from 14 per 
cent to 13-1/2 per cent and that its petition for interest arbitration contained 
a demand for a wage increase of 8 per cent. The 8 per cent wage increase demand 
had not been previously communicated to the City. Local 729's answer further 
asserts that, although not part of its written proposals for a contract, it had 
raised the question of a two-year contract with the City and had made its pro-
posal for the second year of that agreement prior to its petition for arbitration 
Thus, the second aspect of the charge raises a question of fact. We do not, 
however, find it necessary to resolve that issue of fact inasmuch as we determin^ 
that Local 729Ts conduct with respect to its wage demand constituted a refusal 
to negotiate in good faith. /H/1!*> 
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The duty to negotiate in good faith contemplates each party com-
municating to the other the concessions that it is prepared to make. Often 
concessions by one party occasion concessions by the other. The likelihood 
of such mutual movement in the instant case is evidenced by the fact that the 
City had accepted the factfinder's recommendations on wages and increased its 
wage offer from 2 per cent to the recommended 5.5 per cent. Moreover, con-
cessions by one party on one demand may elicit concessions of the other on 
different demands. This process of compromise may lead to agrees J , •.. 
ment. By withholding from the City a concession that it was prepared to 
incorporate in a public position, Local 729 frustrated the possibility of 
agreement prior to arbitration. In Matter of Town of Haverstraw, 9 PERB 1(3063 
we said: 
"Interest arbitration is not, and was not, 
intended as an alternative to, or substitute 
for, good faith negotiations. Rather, it is 
a procedure of last resort in police and fire 
department impasse situations when efforts of 
the parties themselves to reach agreement through 
true negotiations and conciliation procedures 
have actually been exhausted." 
So long as there is "give" in the position of a party, it is obliged to con-
tinue to seek an agreement through negotiations and to refrain from seeking an 
imposed settlement through interest arbitration. Local 729 did not do so and 
must be required to negotiate in good faith now. The arbitration should not 
proceed. 
Accordingly, 
WE ORDER Binghamton Fire Fighters, Local 729, 
IAFF, AFL-CIO to negotiate in good faith 
' Accord: NLRB v. Crdmpton-Highland Mills, Inc., 337 U.S. 217 QffiMKQ. 
KJ 
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:ATED: Albany, New York 
October 8, 1976 
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with the City of Binghamton 
Robert D. Helsby, Chairman 
Joseph/^ R. Crowley 
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NEW YORK STATE PUBLIC EMPLOYMENT RELATIONS BOARD 
#2E-10/8/76 
In the Matter of the Case No. D-0134 
BRIDGE AND TUNNEL OFFICERS BENEVOLENT BOARD DECISION 
ASSOCIATION, INC. : & ORDER 
upon the Charge of Violation of Section : 
210.1 of the Civil Service Law. 
On July 28, 1976, Martin L. Barr, Counsel to this Board 
filed a charge alleging that the Bridge and Tunnel Officers Bene-
volent Association, Inc. had violated Civil Service Law §210.1 in 
that it caused, instigated, encouraged, condoned and engaged in a 
strike against the Triborough Bridge and Tunnel Authority on June 
28, 29 and 30, 1976 
The Bridge and Tunnel Officers Benevolent Association, 
Inc. submitted an answer to the charge, but on September 23, 1976, 
it withdrew the answer following discussions with the charging 
party. Simultaneous : with withdrawing its answer and thereby ad-
mitting the allegations of the charge, the Bridge and Tunnel Offi-
cers Association, Inc. joined the Charging Party in recommending 
a penalty of forfeiture of dues checkoff privileges for a period 
of 12 months. 
On the basis of the charge unanswered, we determine that 
the recommended penalty is a reasonable one. 
We find that the Bridge and Tunnel Officers Benevolent 
Association, Inc. violated CSL §210.1 in that it engaged in a 
strike as charged. 
446 
WE ORDER that the dues deduction rights of the Bridge 
and Tunnel Officers Benevolent Association, Inc. be 
forfeited for a period of 12 months commencing on the 
first practicable date. Thereafter, no dues shall be 
deducted on its behalf by the Triborough Bridge and 
--Tuhhe-1—Authority- untii-the—Bri-dge—and-^uhnel—Ofifieers-" 
Benevolent Association, Inc. affirms that it no longer 
asserts the right to strike against any government as 
required by the provisions of CSL §210.3(g). 
Dated, Albany, New York 
October 8, 1976 / 
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STATE OP NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
IN THE MATTER OF 
TOWN OF AMHERST, 
- a n d -
E m p l o y e r , 
#2F-10/8/76 
Case No.C-1391 
TOWN OF AMHERST UNIT, ERIE COUNTY 
CHAPTER, C.S.E.A., INC., 
Petitioner. 
CERTIFICATION OF REP RE'S ENTATIVE AND ORDER TU~NE~GUTXKTE~ 
A representation proceeding having been conducted in the 
above matter by the Public Employment Relations Board in accord-
ance with the Public Employees' Fair Employment Act and the 
Rules of Procedure of the Board, and it appearing that a 
negotiating representative has been selected; 
Pursuant to the authority vested in the Board by the 
Public Employees' Fair Employment Act, 
IT IS HEREBY CERTIFIED that TOWN OF AMHERST' UNIT, ERIE 
COUNTY CHAPTER, C.S.E.A., INC. 
has been designated and selected by a majority of the employees 
of the above named public employer, in the unit described below, 
as their exclusive representative for the purpose of collective-
negotiations and the settlement of grievances. 
Unit: included: 
'Excluded: 
All Town Employees. 
All elected officials, department heads and ap-
pointive positions. And also the following 
Asst. to the Supervisor, Town Attorney, Sr. Clerk 
.Typist (Personnel),Sr.Clerk-Special Assessments 
' Department,Deputy Town Attornies, Principal Clerk 
Typist(Council Office), Deputy Town Clerks, Chief 
Accountant, Asst.Building Commissioner, Clerk to 
Town Justices, Sewage Maintenance Engineer Supt., 
Water & Sewage Plant Operations, Deputy Highway Supt 
General Foremen Parks, Asst. Planning Dir. and 
those employees covered by any other bargaining 
agreement, & school crossing guards. 
Further, IT IS ORDERED that the above named public employer 
shall negotiate collectively with TOWN OF AMHERST UNIT, ERIE 
COUNTY CHAPTER, C.S.E.A., INC. 
and enter into' a written agreement with such employee organization 
with regard to terms and conditions of employment, and shall 
negotiate collectively with such employee organization in the 
determination of, and administration of, grievances. 
Signed on the 8th day of October 19 76 
PERB 5 8 ( 2 - 6 8 ) 
ROBERT D . HELSBY, CHAIRMAN 
•ifoSfPH R. CROWLEY / 
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STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
In t h e Ma t t e r of 
PIONEER CENTRAL SCHOOL DISTRICT, 
Employer , 
- and -
PIONEER AUXILIARY ASSOCIATION, 
P e t i t i o n e r . 
426-10 /8 /76 
C a s e N o . C-1376 
CERTIFICATION OF-.REP.RES_ENTAT:KE^ANB_ORDER-lT-0_NEGOT-TATE-
A representation proceeding having been conducted in the 
above matter by the Public Employment Relations Board in accord-
ance with the Public Employees' Fair Employment Act and the 
Rules of Procedure of the Board, and it appearing that a 
negotiating representative has been selected; 
. Pursuant to the authority vested in the Board by the 
Public Employees' Fair Employment Act, 
IT IS HEREBY CERTIFIED that 
PIONEER AUXILIARY ASSOCIATION 
has been designated and selected by a majority of the employees 
of the above named public employer, in the unit described below, 
as their exclusive representative for the purpose of collective 
negotiations and the settlement of grievances. 
Unit: 
Included: All non- ins t ruc t iona l employees of the employer. 
Excluded: Superintendent of buildings and grounds, cafe ter ia manager, 
head custodian, cook manager, cook supervisor, supervisor 
of t r anspor ta t ion , head mechanic and c l e r i c a l employees 
working at the Central Office of the employer. 
F u r t h e r , IT I S ORDERED t h a t t h e a b o v e named p u b l i c e m p l o y e r 
h a l l n e g o t i a t e c o l l e c t i v e l y w i t h 
PIONEER AUXILIARY ASSOCIATION 
and e n t e r i n t o a w r i t t e n a g r e e m e n t w i t h s u c h employee o r g a n i s a t i o n 
w i t h r e g a r d t o t e r m s and c o n d i t i o n s of employment , and s h a l l 
n e g o t i a t e c o l l e c t i v e l y w i t h s u c h e m p l o y e e o r g a n i z a t i o n i n t h e 
d e t e r m i n a t i o n o f , and a d m i n i s t r a t i o n o f , g r i e v a n c e s . 
S i g n e d on t h e g th day of October 
PERB 58 (2-
19 76 . 
ROBERT D.lELSBY', CHAIRMAN 
68) 
/TOSEPH R. CROWLEY ~ x / 
/M.P.3 
